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Chap. 3i9.

PROPJ':RTY or. RF.r.tr.tous INSTITUTIONS.

Sec. I ( 1).

SECTION XVI.
RET.IGIOUS .MATTERS.

CHAPTER 379.
The Religious Institutions Act.
Appointment of
trustees to
take conveyances
tor site or
a church,
etc.

Powers or
trustees.

1.-( 1) \Vl1ere a religious society or congregation of
Christians desires to take a c01n-eyance of land for the site
of a church, chapel, meeting-house, burial-ground, residence
for a minister, book-store, printing or publishing office or for
any other religious or congregational purpose, such society
or congregation may appoint trustees to whom, and their
successors, to be appointed in such manner as may be specified
in the conveyance, the land requisite for all or any of such
purposes may be com·eyed. and such trustees and their successors in perpet·.tal succession, by the name expressed in the
conveyance. may take, hold and possess the land and ma:ntain
and defend actions for the protection thereof and of their
property therein.

Description
of trustees
In conveyances.

(2) The conveyance to the trustees may be made to them
under a collective name, and it shall not be necessary to set
out their individual names as parties thereto, provided such
names be set ou: or appear therein by recital or otherwise,
and this shall apply to conveyances heretofore made as well
as to those hereafter to be made.

Provision
!or change
of name.

( 3) If the name by which any such religious society or
congregation or trustees therefor have heretofore held or
hereafter hold land under and pursuant to the powers of
this Act has been or shall he changed by such religious
society or congregation by by-law or resolution such change
of name shall not prejudice or affect the title of "the society
or congregation or their trustees to the land. R.S.O. 1927,
c. 344, s. 1.

Conveyance of
additional
lands to
trustees.

2. Where trustees appointed as provided in section 1 hold
land for the purposes aforesaid or any of them and the religious
society or congregation for which they hold the land desire
to take a conveyance of additional land for any of such pur-
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poses, whether such additional land adjoins the land already
held or not, and such religious society or congregation desires
the same to be held by the same trustees, the society or congregation may by resolution direct that such land be com·eyed
to the trustees by their collecti,·e name and upon the com·eyance being so made the land shall vest in the trustees for the
purposes declared by the comeyance and shall be subject to the
provisions of this Act in the same manner as the other land
held by the trustees. R.S.O. 1927, c. 344, s. 2.

3.-( 1) Any congregation or society of Christians entitled Po we•· to
to the benefit of any land held under the provisions of this ~~::,;ber ot
Act, or otherwise, may by a resolution passed by a two-thirds trusteE's.
vote of the persons entitled to vote in respect of the appointment of trustees increase or decrease the number of trustees
by the conveyance or otherwise to be appointed for the purpose of holding such land. or may in like manner fix the
number of trustees if the com·eyance makes no provision as
to their number.
(2) No such resolution shall be passed unless
of which notice has been given in the manner
a meeting for the election of trustees for such
that a proposal for increasing or decreasing or
as the case may be, the nurr:ber of the trustees,
sidered at the meeting.

at a meeting Notice.
required for ~;3ung
land, stating resolution.
determining,
will be con-

(3) If the resolution provides for the appointment of more Time when
trustees than are authorized by the com·eyance. or more than ~~~0 ]~~r~~se
there are in fact if the number is not limited by the convey-~~ t~~~ber
ance, the same shall take effect forthwith, and the additional etrect.
trustees to be appointed may be elected at the meeting at
which the resolution is passed or at a subsequent meeting.
( 4) If the resolution provides for a smaller number of trus- Time when
tees than the conveyance provides for the resolution shall ~~~0~~~~~
not take effect until vacancies occur, by death or otherwise, ~~~~~r to
reducing the number of trustees to the number provided for take etrect.
by the resolution, and no other trustee shall be appointed until
the number has been reduced below the number authorized
by the resolution. R.S.O. 1927, c. 344, s. 3.

4.-( 1) \\1here a debt has heretofore been or is hereafter Power to
contracted for the building, repairing. extending or improYingmort&age.
:of a church, chapel, meeting-house. residence for a minister,
book-store, printing or publishing office or other building
on land held by trustees for the benefit of any society or congregation in Ontario, or for the purchase of the land on
which the same has been or is intended to be erected, the
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trustees, or a majority of them, may secure the debt or any
part thereof by a mortgage upon the land, or may borrow
money to pay the debt or part thereof and may secure the
repayment of the loan and interest by a like mortgage upon
such terms as may be agreed upon.
~~~:~~~
hulldln~: Is
not cr•·ctecl
on land held
by trustee:;.

fo~~·<'ln

to

(2) The authority conferred by this section shall extend
to any land so held • although the church or other building
in respect of which the debt is contracted is not erected on
such land. R.S.O. 1927, c. 344, s. 4.
5. In the case of separate, but contiguous parcels of land

~d~ga~:~~r ~e~d unde~ sepa1ate convey~nces by tru~tees fo.r the same reundH scpnr-

hg10us soc1ety or congregatiOn under th1s Act, 1f such parcels
of land be so used, occupied, or built upon as to become
indivisible except by the removal, alteration, or destruction,
in whole or in part, of such user, occupation or building, the
trustees of such parcels may join in any mortgage authorized
by section 4. R.S.O. 1927, c. 344, s. 5.

Power to

6.-( 1) The grantees in trust named in any letters patent
from the Crown, or the survivors or survivor of them, or the
trustees for the time being appointed in manner prescribed in
the letters patent, whereby land is granted for the use of a
religious society or congregation and any other trustees for
the time being entitled hy law to hold land in trust for the
use of a religious society or congregation may lease for any
term not exceeding twenty-one years land so held by them
at such rent and upon such terms as the trustees or .a majority
of them deem reasonable.

l'ower to
agn·e In
leas<!" to
renew.

(2) In such lease the trustees may covenant or agree for
the renewal thereof at the expiration of any or every term
of years for a further term of twenty-one years or a less
period at such rent and on such terms as may then by the
trustees for the time being be agreed upon with the lessee,
his heirs, executors, administrators or assigns, or may consent
or' agree for the payment to the lessee, his executors, administrators or assigns of the value of any buildings or other improvements which may at the expiration of any term be on the
demised premises, and the mode of ascertaining the amo\lnt of
such rent or the valHc o£ such improvements may also be specili«d in the original lease.

0

!~~·a~ ~~.

lea>~e.

Anrt to
JlUY

for

im1•rO\'C•

Jn.-nts by
h.'!'i~ee.

Con:;ent or
~oclety

or

C'on~;rega

tlon to
lca~e.

( 3) The trustees shall not so lca:;e "'ithout the consent of
the society or congregation for whose use they hold the land
in trust. anrl such consent shall be signified by the votes of
a majority of the members present at a meeting of the society
or congregation duly called for the purpose; nor shall the

Sec. 8 (2).
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trustees lease any land which at the time of making the lease
is necessary for the purpos:e of erecting a church or place of nr,.tric:ions
worship or other building thereon or for a burial ground for upon Jcas.Jng.
the society or congregation.
( 4) The trustees rna\', in their 0\\'11 n<une~ or bv am· name Remedies
,
d
' d
d'
. f
• . •
Of trU!;lE'CS
by wh1ch they hoi the Ian , sue or tstram or rent lil arrear, for rent In
arrear.
. and may take a II such means for the recm·ery t h ereo f as I an d lords are entitled to take. R.S.O. 1927, c. 3-14, s. 6.

7.-(1) \\'here land held b\· trustees for the us:e of a Power
.
.
·
b
.
to sell.
soctety or congregat1on becomes unnecessary to e retamed
for such use and it is deemed adYantageous to sell it, the
trustees for the time being may giYe puhlic notice of an intended sale. specifying the premises to be sold and the time
and terms of s:ale, and after publication of the notice once in BY
each \\·eek for four successi\·e weeks in a daily or a weektyauction.
newspaper published in or ncar the place \\'here the land is
situate they may sell the land at public auction according to
the notice, but the trustees shall not he obligecl to sell if in
their judgment an adequate price is not offered.

(2) The trustees may thereafter sell the land either hyPrtvate sale.
public or priYate sale, but a less sum shall not be accepted at
private sale than \\·as offered at the public auction without
the consent of the society or congregation.
Special not
(3) This section shall not affect or \'an·
· am·
· special J)O\\·ers powers
or trusts for sale contained in any deed or instrument incon· affected.
sistent herewith. R.S.O. 1927 c. 344, s. 7.

8.-( 1) \\'here at a meetingSale or of
' of a s:ocietv
· or congregation exchan~e
dulv called in accordance with the statutes, bY-laws. rules and P'ro;>er&
. Iat10ns
.
.
. h as been •propos:ed to se II , trustees.
hetd vr
regu
goyernmg
t he same. 1t
exchange or otherwise deal with any land held by trustees for
the use of such society or congregation. and the society or
congregation has by resolution approYed of the proposed
method of dealing with such land. or some part thereof. and
the price to be paid or property to be accepted in exchange
therefor, and all other terms and conditions of such sale. exchange, or other disposition, it shall not be necess:ary for the
trustees to gi\'e any other notice or to offer the land for sale
by public auction, as provided in section 7. but the trustees may
make a conYeyance or other disposition of the land dealt with
in accordance with the terms and condition:' of such resolution.
(2) In the absence of any rule or regulation defining what ~oli<;e or
. s ha II be gtven
.
.
.
notice
o f any meetmg
ot. sueh society
or con- rneetmg.
gregation. such meeting shall be properly called upon three
days' notice given by announcement from the pulpit or by
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written notice posted up upon the door of the church and in
the nearest schoolhouse or post office for three days before
such meeting. R.S.O. 1927, c. 344, s. 8.
Cou veya.nce
to trustees
ot' new con-

9.-( l) \ Vhere land is held by trustees for the usc of a
religious society or congregation and a separate society or
congregation is formed therefrom, the trustees for the time
being may convey to the trustees of such separate society or
congregation such part of the land as is no longer required
for the use of the society or congregation for the use of which
it is so held, but no such co1n-eyancc shall be made unless and
until the assent thereto of such la!'t mentioned society or congregation has been first obtained or the conveyance is sanctioned in the manner provided by section 12.

As to such
ronveyanco
heretofore
executed.

(2) Every conveyance heretofore executed to any such separate society or congregoation and so assented to or sanctioned
shall be as valid :'nd binding as if subsection I had been in force
at the time such assent or sanction was given and such conveyance was executed; but this subsection shall not apply to a conveyance which is in question in an action pending on the 7th
day of :March, 1910, or which has heretofore been determined
to be invalid or affect any adverse right or title acquired before
that date. R.S.O. 1927, c. 344, s. 9.

Conveyance
where con-

10.-(1) Where land is held by trustees for the use ot any
religious society or congregation and such society or congregation desires to unite with another society or congregation of
the same denomination, the trustees for the time being may
convey any land held by them to the trustees of such last mentioned society or congregation or of the united society or congregation, but no such conveyance shall he made unless and
until it is assented to or sanctioned in the manner provided by
section 12.

gre~:atlon.

~:regaUons

unite.

conveyances
herNofore
made.

(2) Every such conveyance heretofore made shall be as valid
and binding as if subsection 1 had been in force at the time such
assent or sanction was given and such conveyance was made.
R.S.O. 1927, c. 344, s. 10.

C'onveyance
to denominational
hoard.

11. The trustees of any religious society or congre~ation
may convey the land belonging to such society or congregation
to any incorporated board of the denomination of which such
society or congregation forms part, but no such cOtn-eyancc
shall be made unless and until the as!'ent thereto of such society
or congregation has been first obtained or the conveyance is
sanctioned in the manner provided by section 12. R.S.O. 1927,
c. 344, s. 11.
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12 •- ( 1) Before am·. com·eyance
is executed
in pursuance soctely
Co~!'ent or
·
·
or
of a public Or private sale, the SOCiet\· Or congregation ior crngrega- I
whose use the land is held shall be du(,. notified thereof, and ton to sa('.
its assent obtained to the execution of the deed. aud ;;uch a%ent
shall be signified by the vote~ of a majority oi the members
present at a meeting of the society or congregation duly called
for the purpose.
(2) Such assent shall be held in favour oi the grantee, his Evidence of.
heirs and assigns to be conclusively attested by the execution
of the deed by the chairman at such meeting, or by the official
head of such society or congregation. or by some person
appointed at such meeting for the purpose. and the person
assuming to execute the deed as chairman. official head or
appointee shall be deemed to be such chairman, official head or
appointee. as the case may be.
(3) Instead of such assem, it shall be sufficient for theAPprova
countv
,·alidity of any such conveya:1ce that the sale be sanctioned judge:
and the conYeyance approved of hy the judge of the county
or district court of the county or district in ,,·hich the land
is situate. R.S.O. 1927, c. 3-t--:. s. 12.

by

13_.-( 1) Any society or c~ngregation on who:'c behalf ~~~~;1 n°t~ng
land 1s now, has been or hereatter ma\' be held b,· a trustee trust.,.,,;·
.
h
.
·. .
·
b . successors.
. or trustees. w1thout t e manner or appomtmg successor:; emg
set forth in the grant. com·eyance, or devise of such land. or
which is or may be entitled to any land, at any time hereaiter
may assemble in a public meeting duly con,·ened by notice in
writing. signed by at least five members of such society or congregation. and affi."ed to the door oi its place oi wor::.hip. at
least eight days previous to the day appointed for holding such
meeting, and at such meeting. by the votes oi a majority of the
members present. may determine in what manner the successor=to such trustee or tmstees shall be appointed, or may appoint
a trustee or trustees oi any land to which the society or congregation is entitled. and determine in what manner their successors in the trust shall be appointed.
(2) Any land to which the society or congregation is en- Effect ot
. Ied sh a 11 I. rom t1me
.
.
t1t
to time
\est .m an d b e I1eld by th e trustee 0rt>ro..1lstraUon
,roor trustees to be appointed as hereinhefore mentioned. and theirN•edtngs.
successors in the trust, immediately upon the registration of
the proceedings without any or iurther com·eyance or instrument. R.S.O. 1927, c. 3++, s. 13.

14. \\7here member:; or adherent:; in anY localitv of two The cas~
or more religjous societies de;;ire to build a· house for public ~~c~~Wes
worship. it shall be lawful ior each of the ~ocieties respectiYely ~~m~~g
to appoint from time to time one trugtee in the manner and ~~~~h~~~

10

4750

Chap. 379.

PROPERTY OF RF.Lll.IOUS INSTITUTIONS.

Sec. 14.

form prescribed in this Act, and the trustees of the rc, lglon~
so united shall haYc the like powers as arc conferred
on trustees under this Act, and no others, and as to anv act,
uced or thing to he done or made by trustees under thi; Act
which requires the sanction or assent of the society o:- congregation, the trustees under this section shall obtain the sanction or assent o: each and every of the religious societies so
united, to be ascertained and signified in the manner hereinbefore mentioned. R.S.O. 1927, c. 344, s. 14.
~ocictics

Record ot
1.5.-( 1) A record of the proceedings of everv meeting
proceedings. I1eld und cr t h"IS A ct sh a II be entered ·111 t I1e mmute
·
. b ook· or
other official register of the acts and proceedings of the society
or congregation, and shall be signed by the chairman and secretary thereof, and shall thereafter be deposited of record among
Deposit and the archives of the society or congregation, and a copy of such
r~!~~~rl
record verified by the affidavit of the chairman or secretary of
the meeting may be recon.led in the registry oftlce of the registry
Jivision in which the land is situate.
Com· a:l

evidence.

Duty ot

(2) A copy of such proceedings take.n from the minute book
or other official register of the society or congregation and
certified by the clerk or custodian of the records of the society
or congregation, or a copy certified by the registrar of the
registry division wherein the same has been registere9, shall be
prima facie evidence of the contents thereof. R.S.O. 1927,
c. 344, s. 15.

1.6. Trustees selling or leasing land under the authority of

~~usi~~~u~~- this Act shall on the first Monday in July in every year have

lng.

ready and open for the inspection of the society or congregation which they represent, or of any member thereof, a detailed statement showing the rents which accrued during the
preceding year, and all sums of money whatever in their hands
for the usc and benefit of the society or congregation which
were in any mar.ner derived from the land under their control
or subject to their management. and also showing the application of any portion of the money which has been expended on
behalf of the society or congregation. R.S.O. 1927, c. 344,

s. 16.
This Act
l. 7. This Act shall not repeal, alter, affect or vary my of ,
not
to artcct
· ·
· any spec1a
' 1 A ct contame
· d w1t
· h re f erence to
special
Acts t he proviSIOns
tn
~:u~~ous
any religious society or congregation, but, on the contrary,
hodles.
any of such provisions which differ from or are inconsistent
with any of the provisions of this Act shall prevail, and where
any additional rights or privileges are conferred by this Act,
they shall he construed a~ supplementar}; to the provisions con;
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tained in any such special Act. and in every case the special
trusts or powers of trustees contained in any deed, conveyance
or other instrument shall not be affected or varied bv am· oi
the provisions of this Act. R.S.O. 1927, c. 344, s 17.'
·

18.-( 1) \Vhenever anv two or more parcels of land ad- Powe1r to
. . .
. •t he same ne1g
. hbour h ood , are held appo
nt
JOtnmg
eac h ot h er, or m
jotnt
·
f
b
·
1
d
b
d'ff
b
d'
f
trustees
for
as sttes or una groun s, y 1 erent o tes o trustees, two or JDore
whether of the same or different denominations, societies or ~~~~~ds
congregations. and such .trustees think it desirable that such jwh
1ch ahd1 eac
on
parcels should be vested m one body of trustees, such two or other.
more bodies of trustees, or the majority of each of such
bodies, may by deed appoint trustees to whom and their
successors, to be ap!)ointed in such manner as may be
specified in such deed, all or any of the land vested in such appointing bodies of trustees as sites for burial grounds may
be conveyed, and such trustees so appointed and their successors in perpetual succession by the :name expressed in the
deed may take, hold and possess the land thereby or thereaiter
conveyed to them as a site or sites for a burial ground, and
maintain and defend actions for the protection thereof and of
their property therein, and the several appointing bodies of
trustees may, in or by the same deed of appointment or by any
other deed or deeds, com·ey and assure all or any of the parcels
of land so vested in them respectively to such trustees so
appointed and their successors upon, with and subject to such
trusts, powers, limitations and provisions not inconsistent with
the purposes of a burial ground as shall by the parties thereto
be deemed proper.
(2) No such deed of appointment of trustees and no such congrepAssent oc
conveyance or assurance shall be made or executed bv anv uon or
· · o f any body, o f trustees un Iess or• unt1:1religious
body, or t he maJOTity
body
the society or congregation for whose use the land is held required.
is duly notified thereof, and its assent obtained to the execution of such deed of appointment, or of such com·eyance or
assurance, and such assent shall be signified by the votes of a
majority of the members present at a meeting of the society
or congregation duly called for the purpose.
( 3) Such assent shall be held in favour of such new trustees Evidence
and their successors to be attested by the execution of the deed assent.
by the chairman at such meeting, or by the official head of such
society or congregation, or by some person appointed at such
meeting for the purpose, and the person assuming to execute
the deed as chairman, official head, or appointee shall be presumed to be such chairman. official head, or appointee. as the
case may be. R.S.O. 1927, c. 344, s. 18.

of
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1
n
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and church

wardens to

be trustees.

Dlshop, etc.,
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19.-( 1) All the rights, powers, and privileges, conierrecl
upon any society or congregation hy this Act shall extend
· formerly or
ancI appI y to the Church of 1'·.nglancl ·111 0 ntano,
otherwise called the United Church of England and Trelancl
in Canada, or tl1e United Church of England and Ireland i11
Upper Canada, or the Church of England in Upper Canada.
(2) The parson or other incumbent of the church for the
time being and the churchwardens thereof shall, for the purposes of this Act, be deemed to be trustees within the meaning
thereof.
(3) In cases within section 16 of the Act passed in the
third year of the reign of Her late Majesty Queen Victoria.
chaptered 74, and intituled An Act to make provision for thr

ma11ageme11t of the Temporalities of tlze U11ited Church of.
E11gland and Jre/m1d in this Provi11ce, and for other purposes
therein mentioued, the bishop, or parson, rector or incumbent
or any successor or other person in whom the legal title or
estate is vested, by, from or under any of them, shall also be
deemed to be a trustee by whom the like rights and powers of
trustees may be exercised as in the case of such trustees.

Property
vested In

the blsho(l

In trust.

Propert~·

r~~t~~n~a

~~~t~~~st7

;'~~t.~{v~~t ..
<'-.

51.

( 4) In cases of property vested in the bishop of any diocese
in trust, not covered by subsection 3, the bishop shall also be
deemed to be a trustee by whom the like powers of tmstees
under this Act may be exercised as in the case of such tntstees.
( 5) In cases of property vested in the synod of any diocese
within the Act J.XlSSed in the seventh year of the reign of Her
late Majesty Queen Victoria, chaptered 68, intituled A11 Act

to Incorporate the Clz~trch So~ietii(JS of the United Church of
E11gland all(/, Irefand, m the Drocases of Qu.ebec a11d Toro~rto,
and the Act passed in the thirty-second year of the reign of
Her late 1Iajesty Queen Victoria, chaptered 51, intituled An Act

to Incorporate tile Synod of the Diocese of Toro11to, and to
Utzitc tire Clwrch Societ)' of tile Diocese of Toro11to therewith,
the synod shall also be deemed to be a trustee by whom the like
rights and powe1s of trustees under this Act may be exercised
as in the case o: such trustees, and the powers of the synod
under this subsection may be exercised by and through such
boards and committees as the synod may by by-law appoint for
that purpose.
How land

be
sold or In<· umbered,
..on~'<ent
may

requl~lte.

(6) Provided that land shall not be sold or leased, mortgaged or otherwise incumbered under the powers conferred
by this Act except with the consent of the yestry of the church
or congregation interested therein and of the bishop of the
diocese and the exccuti,·e committe of the synod of the d ocese,
and it is hereby declared that the consent of the \·cstry gi,·en
in at·cordance with the r11lcs and canons of such church shall

Sec. 21.
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be deemed to be the consent of the congregation. and the execution of the conYeyance by the bishop and by the secretary or
secretaries of the synod, or a memorandum of consent indorsed
thereon and signed by them. shall, in fa\'our of the grantee.
his heirs and assigns. be conclusi,-e e,·idence of the consent of
the bishop and executi,·e committee. R. S.O. 1927. c. 3-1-t. s. 19.

20. All the rights and priYileges con fer red upon any re- Hl&hts exligious society or congregation mentioned in section 1 shall ~~~~~ to
extend in eYery respect to the Roman Catholic Church. to beg~~~~~~
exercised according to the goYermnent of that Church. R.S.O.
1927, c. 344, s. 20.
21. All the rights and privileges conferred upon any re- Hi~;hts
ligious society or congregation mentioned in section 1 haYe been, !~tj~~~
since the 7th day of April, 1891, and are hereby extended to
and shall apply to any socie:y or congregation of Je"·s professing the Jewish religion. R.S.O. 1927. c. 3-+4. s. 21.

